 RECONSTRUCTION.

The Powers of the Milltary
Commanders,

i

Opinion of Attorney General
Stanbery.

The Depar’nent Gonerals Have Yo Power to
Hemeve Executive or Judicial Officers,
or to Appolnt Persoms In
Thelr Places,

Arrorwsy GemErar's Ormes, June 12, 1567,

To vur PRESTDANT:—
fim—0On the 24th uitimo 1 had the bonor w transmit

for your considersiion my opinion upoo some of ine

questions arising under the reconstruction aete therein
referred to. 1 now proceed o give my opinion on the

a

ander which thess people live. 1L isa power io pre
serve, ool 10 abrogate; Lo susisin Lbe existing nune of
rocial order and civil rule, and nol a power W0 introduce
mililary ruie in its place, 1o effect it I & pollce power,
and the o, ?m- il don of por

\! faree and

"oRs propery
cnminal ufraction. It le

mode and b{uu‘ n s Lo be
socared, This duty power of protection s to
»e performed by the suppression of urrection, dis
order and violence, and by the punishmeat, either by
the ageuey of the Hiate courts, or by mililary commis-
slouers, when necessary, of all disturbers of the pubiic
Reronce, uiader oblok of Shate. saihorey, wih the ster
rence, under [ , wilh the exer.
cise of this wilitary suthority, shall be null and void,
The pext succerding clause provides for a =pecdy Lnal
of the olfender, forbids the mfh of erusl and un-
usual p d q that sentences of theso
mihtary courts, which involve the hbery or life of the
recused, shall have the approwal of ihe wmmncun?
goberal, und, a8 Lo & sentence of death, the approval ol

e T o

the Pre All these sp cial pro-
vismons have reforence (o Lho on of %llu and
proteci}on agaiost violenoe aud crime, They tough no

other department or function of the civil admnis
tration, eave only s cruninsal o oo, and
oven s to that the clear mesving of ihig act is, that 18
not to be interfered with by the military authority,
unless when a necessity for such interferancs may happen
toarwe, | see no aathority nor any shadow of asthorivy
for interferecco with any other courts ur sy other juris-
liction than oriminal courts in the exercisv of crimipal

ramalning questions upon which the military -
ers require lnstructione

Firet, as 1o the powers and duties of these command-
era.  The original aet reciles in it preamble that 'No
Yogal Btate gover ts or adequate protection for life
or property oxist™ in those ten Siates, and that "t is
pecossary that peace and good order should be ealorcod”
m those States “onul loyal and republican “tale govern-
menis can be legally establishod,**

The first and second sections divide these States Into

five military districts, subject to the military authority
of the United States ai thereimafter prescribed, and
make it the duty of the Prosident (o assign from the
officers of tho army a genaral olllcer to the eommand of
each district, and to furnish bim with a military force to
perform his dutics and onforce his suthority within his
dmstrict,
1 The third section declares ‘' That it shall be the duty
of oach otficer assigned as aforosaid Lo protect all persons
Tin sheir rights of person and propoerty, Lo suppress insur-
rection, disorder and violence, and to punish, or eause
Ho be punighed, all disturbers of the pablic peace and
|eruninale, and to this end he may allow local civil ri-
'bunale 1o take jurisd of and try offendors, or, when
fn his judgment it may b necessary for the trial of of-
b-udarq, heshall have power to ize military i

b jom. The existing civil authority 1o all i's other
departmonts— logislative, iva and judicial—is lelt
antouched, There i3 no provigion, even under the plea

of necesaity, to establish by military authority couris
or tribunals for the wrial of civil cases, or Lor the protec.
tion of such eivil rights of per:an or property as come
within the cognizavee of civil courts ws contra-distin-
guishod from criminal courts, In point of Met there
was no foundahon for such a grant of power; for the
Civil Rights net and the Freadmen's Boreau act—neither
of which Is superseded by this act—made ample provi-
ston for the protection of all merely elvil righis where
the laws or courts of these States might fdl to give (ull
impartial protection. I find no auihorily anywhere in
this ant for the removal by the military commaunder of
the proper officors of a State, either exccuuve or
Judiensl, or the appol ol p to their places,
Nothing short of an express gmnt of power weuld
Justify the removal or the appoinunent ef such an ofli-
cor. There is po such grani exp d or aven implied
On tho contrary the not clearly envugh forbids it Ihe
regular State officials, duly elecied and qualified, are
entitied to hold thelr officos, They, too, have rights
which the military commandor is bound to protect, not
authorizod 1o desiroy, Wo find in the concluding clause
of the sixth section of the act thal these oflicials wre
recognized, and express provision 18 made 10 perpetuatoe
them, It is enacted that ‘Y all elections Lo any eflice
under such provisional gover all p sl
be entitled to vole, aud none others, who are entitled
to vole under the provigions of the ifth section of this
ack: and po person shull be eligible to any oflice undor
snah proviional governments who would be disquasified

Wiona or tribunals for that purpose; and all inlerference
|under color of State anthority with the exercise of mii-
‘lary suthority under this act shall be null and void."

| ‘rhe fourth section provides * That all persons put un-
wer militray arrest by virtue of this act shall be tried
(withoul unnecessary delay, and no cruel or unusaal

ipunishment shall be inflicted ; and no sentenss of n:ly
military ¢commission or tnbunal hereby authorized, af-
ting the lifo or liberiy of any person, shall be exe-
icuted nntil it is approved by the officer in command of
he district, and the laws and regulations for the governs
ent of the army shail not be affected by this act, ex-
tin wo far as they contlict with its provisions; Pro.
wilod, that no senten~e of death under the provisions of

I8 act anall be carried lnto effect withoul the approval
of the Presideut "

} The fifth seclion declares the qualifieation of voters in
all elections, as well to framo the new coustitution for
wach Btate as in the elections to be held under the pro-

Isional government until the new Siate constitution is

aified by Congreas, and also fixes the qualilications of
Abe delegates 10 frame the new constitution.
¢ The eixth section provides **That untl the people of
wmaid rebel Staies shall ba by law agmitied to representa-
%00 in the Congress of the United any civil gov.
ernmenis which may exist therein shall be deemed pro-
wislonal only, and in all respecta subject to the parn.
mmount authority of the United Siates ai any time to abol-
#ah, medily, control, or supersede Lhe same ; and in all
elections to any office under such provisional govern-
ments, all persons shall be entitled to vote, and nobe
wthers, who are entitled to vote under the provisions of
Abe fifih section of this act ; and no person shall be eli-
gible to any office under any such vislonal govern-
ments who would be disqualified m hoiding office
rumder the provisions of the third ardele of sald constitu-
tiopal amendmens. '

The duties devolved upon the commanding genoral by
4be supplemetary act relate altogeiber 1o Lhe registra-
tion of voters and the clections to be held under the
provisions of that act, And as to these duties they are
plainly enough oxprewed in the act, apd it 18 not un-
] d that any q ion not heretofore considered in
‘the opinlon referred to has or 18 likely to anse in
respect to them. My on, therefore, ia directed to
the powers and duties of the milltary commanders under
the ack. We seo cloarly cnough tbat this act
'contemplates two distinct governments in each of these
eormasea: o rouopniaed B0 #kitag sh Tue dave of the
government as existing L]
/met.  The millary government is by the act.
Bolh are and both are to continua unul the

Biate covstituion s framed and the Hiate is ad-

T atlon in Congr When that event

/takes place both (hese mmnﬂ governinenis are 1o
eease, In contemplat of this act, this military
anthority and this civil suthority are to be carried on
itogother, The people In these Btates are made sulject
%0 both, and must obey Dboth, In thelr re.
spoctive jurisdiotions. There (s, fhen, am im-
peratlive Decessity to detioe as clearly as pos-
#ible the line wbich separstes ihe two jurisdictions, and
the exact scope of the anthority of cach, New as to the
civil authority, recognized by the act as the provisional
civil government, it covered every d tof civil
Jurisdiction in each of thoss Suates. It had all the
‘eharacteristics and powers of a State [onrlnun? logis-
lative, judicial and execullve, and was in the full and
lawful exerciso of all thess powers, excepi only that it
was nol enkitled to n a8 & Biale of the
Union. Thie existing government is not set aside; it is
recognized more once by the act. It is not in any
or a8 1o any on® of ita functions,

led or thia act, save only in tte qoali.
fications of ifications of persons cligiblo
o office, t ding elections, and the mode
of framing the of the State. The act does
not in any other change the provissonal govern-
meny, nor does act aunthorize the milirary au-
Ahority to change The power of further changing

i,
#t W veserved, not gmnted, and it s re.
prved % Congress, not delegated to the miliary
commander, Copgress was nol satisfied with the organic
law, or multmmnhnndcr which this civil ernment

from ¢ ofice uoder the provisions of Lhis
act.”™ This provision mot only recocnizes all the
officers of e provisional governwent, but In
case ol vacancies very olearly poinle out bhow
thoy are to be filled; and that happens to be in the
usual way, by the people, and uot by any other agenc
or any othier power, either State or federa), civil or pul-
itary. 1 fiod it impossible unoer the provisibus of th's
act to comprehend such an oflcind s 8 wovernor of one
of thea: Btutes appointed Lo oflice by vne of tbeso mili-
tary commanders. Uerininly be I8 not the Governor
recognized by the laws of the Stats, elected by the prople
of the SBiate, and clothed as such with the chicl execu-
tive power, Nor is he appointed as n Military Goyvernor
for a State which has no lawful Governor, under the
anm of an exisling necessity, e oxorclse powers al
rge. The intention, no doubt, was to appoint bim 1o
(il a vacancy occasioned by a mititary er, and Lo pul
mim in the place of the removed Goveruor, to oxecute
the functions of the office as provided by law. Tue law
takes no jzance of such an officiul, and he is clotbhed
with no suthority or color of authurity. Woat is true us
to the Govornor 18 eqoally true as to all the otbher legis-
Intive, execative and judicial officers of the Stue
W the military commander can oust ope [rom
his office he can oust them all, If he cap 0l one
vacancy he can #ll all vacancies, and ibus nsurp ail
civil jurisdiction into his own hands, or Lhe of
those who hold thelr appointments from him and stb-
Ject to hig power of romoval, aud thus frustrale the ver
right secured to the peopla by this act. Certalnly th
ack is enough In the power which it givea
Wit all its severity, the right of electing their own
officers is still loft with the people, and it must be pr.-
servod. 1 must not be understood as fixing limita to tho
wor of the military commander is case of an actual
nxurrection or mot. It may happen that an insarrection
in one of iheso Stales way be ro genera! and (ormidable
as to require the vem| suspension of all ¢ivil gov-
eroment and the establishment of mariial law in s
piace, And the same thing may be true as to local die-
order or riot in reference 10 the civil_government of the
city or place where it broaks out hslever power ia
necessury to meet such emergencie:, the military com-

mander may properly exercize, 1 confine myseif to the
proper aul of the military commander where
peace sud order prevall, When peace and order do pre-

vail it is nos allowable to dispiace tbe civil officers aod
a nt others in their places under sny jdea
the miillary commander can belter perform bis duties
and carry out the geueral purposes of the act by the
of civil officers of his own cboice rather than by
ga lawful incumbents, The act gives him no right to
resort 10 such agency, bul does give him the right w0
have “‘a sufficient mi furce" to enable him ‘o per-
form his duties and his suthorily within tho
district to which be is assignod.” 1n the supp of
insurrection and riot, the military commander is wholly
independent of the civil anthority. 8o, too, in the trial

and pamshment of criminals and offenders he may
supersede the civil jurisdiction. Hw power is to be
these #p emergon and the means
are put into his hands by which i 18 to be exercised ;
that is to say, *‘a sutlicient military force to enable such
ofticer to perform his duties apa cnfarce bis authority,”
and military tribupals of his own appoluiment o try
and punish nffenders. These are striciiy mililary po
io be executed by miliary suthority, not by the civi
authority or by civil officers appointed by him
to perrorm ary elvil ﬂ::l;- It these emer-
Rgencies do nos bappen, if civil r 1a presersad, and
criminals aro duly led by the regular criminal
ocoerts, the miltary power, though present, must re.
main Ml;m s . f‘u‘:;.cuon I8 o rve the
peace, to prompily when the peace is broken, and
restore order,  'When hat is done und the civil autbori.
ty may aguain safely resume its functlons the military
er becomes agun passive, but on guard and watch-
This, in my judgment, s the whole scope of Lthe
military power conferred by this act; and in arrivieg at
this construction of the act 1 bave not found it neces-
sary o resort to the strict consiruciion which s sliow-
able. What bas been said indicaies my oplaion as w
any supposed power ol e mili commander 10
change ur modify tbe laws in foree, e military com-
mander is made n conservator of the peace, not u legis.
lator, I_!l.a duues are mulitary duoties, excculive dutlos,

was established. That constitution was to be "
sn anly ono particular to make |t seceptable to Congress,
and tbal was in the matter of the elective franchise,
“The purpose, the svle objecl of this act is to effect that

, and to offeet It by \be agency of the people of
tbe State, or such of them as are mado volers by means
of elections provided for in the act, und In the meun-
Sime to preserve order and o punish offenders, it found
Becessary, by military commissons. We are, therefore,
ROt 8L & loss W0 know whal powers wore posseased by
ihe existing civil agthority. The only question is upon
the powers conferred on the military authority. Whal-

not leg ve duties, He has no authority w enact or
declare a new codo of laws for the people within his
district under any idea that he can make a betler
code than the people have made for themseives The
public policy I8 not d Lo bis The
t'ongress wnich passed this act undertook in certain
grave particalars to change these laws, and Lheso
chauges being made the eaw mo farther ne-
cessity of but were contest to leave all the
otber laws in tuil force, but subject Lo this emphatic
declaration, that as w these laws and such I1nture
changes as might be expedient the question of ex-

but mo sorip or warranis for outstanding debls of other
& ind thao those specified -will ue paid without special
suthority from these headquarters. He will deposit
funds in the sawe DIADDOE a8 Luough Lhey Were Whuso of
\be United States” 1o aunother of these districs a
body of military edicts, meued in general and special or-
ders regulari ripitar f
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inlon in the public mind, caused ' part by

the errors of the t uwod the in 1ta publica-
tion, and o part by maptitude of the genarad reader
to follow carefuily the ve and depoudont steps uf
a protracted opinion '—
BUMMARY —WHO ARE BNTITLED T8 ERGITTRATION,
4y 1. The oaih ibed in Lhe suppl J act definca
all the qualifl required, and overy persoa who can

¥ , and o

have bean promuizated, which already begin to
e dimensions of & code. These miliary orders modily
tho existing law in the remedies for (ue collsction of
debia, Lhe onlur of judgments sud decrees for the
payment of money, slaying preceodings inatituted, pro-
hibiting, In‘certain cases, the right to bring suil, enjoin.

di on « or the term ol .t‘iflvo

tako that oath is eotitled to bave his name entered upad

g p L3 0
months, giving new leos in cerlain coses, g

ead exvmptions, declaring what shall bo & lz:l
tendor, wbolling 1 ceriain cases he remedy by -
clgn  attaobmicut, sbolishing bwl ‘as herelofore
authorized"” 1o caAses @ comfraclu, bul not in
vglher onses, known &8 actions o delicls,’ and
chungiog, in soversl particalars, the existing inws &s
to the punishment of orimes, and dirocting that the
ortmes reterrod 1o “shall be punisned by imprisonment
ul hard labor for & term pol exceeding ton years nor
less whon two years, in the discrouon of the court
having jurisdiction thereof,” Oue of ibess gencral
wrders, belug oumber ten of Lhe series, cOBLAIDS DO less
than severieen seclions einbodying the various changes
and modifications whion bave been recited ues-
fion AL ouce arisés in the mind of every lawyer, what
power or diseretion belongs 10 the court bhaving juris-
diciion of auy of theve offances, to senien: o A criminal
o any other or different pundshment tban that prnvllded
by law which vests him wnh mrisdiction.  The
conciuding paragraph of this erder, No. 10, 18 i these
words: ““Any law or ordingnee heretofore o force in
Norih Caroiina or South Caroling, wcopsistent with the
provisions of Wis genersl order, are hee by suspended
and declared inoperative.” Thus snnounoins, Dot ony
s power to Buspend tho laws, bat to declare them
gensrally noperative, amd assuming full powers of

ﬂ.'l‘hlnln:lﬁmm »o suthority Lo ad-
mintsier any other w0 u:‘ruul appiyng for regis-
Uration than this presoribed ; Dor to administer any
oath 10 any other per-on touching the quall of
%; ppl nrlheimugmmn‘:uenbf him,
act to agninst Ly in oath prov
Muwufr:amnmnuklullmuhmdmm

HH
£
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of the applicant or e apon any
trinl or investigation of bis qwmmum
nessed or any other form of proof.

3 nloufunuhip und residence. The npplicant for
registration must be & cllizen of Lhe State and of Lhe
United and Be & resident of 4 county inclod-
ed in Lhe Be may be registered |1 ho
l?u.o.nthu e Limne " wﬁrﬁmm M:'dg

ab r ut
umlmn-Fim citizenship has
then extended 1o the full ferm of one . As Lo such

of
io'bis name on the ist, 5o that It may

the of eluction, he ligl, wbetb:
on a rofercace to b w or
the full lerm has thea mw:mmpm.hoﬁ.

4. An unpaturalized person cannot take this but
an alien who has been naturulizcd can iake i, no
o of paturnlization can be required from bim.
one who is nok twenly-one years of age at the
registration can take the ocath, for he must swear
bas nod ihat age.

No one who has been disfranchised for participation
in any rebellion against the Usited States, or for felony

legislaion by the midtary autboriy, The g
upon which these extraordlpary powers are based in
thus sel forth ia military order No, 1, esnod in this dis-
triok:—*i'e eivil government now exisung in North
Carolipa  and Sonth Carolina 18 provisiosal only,

mad  in all  respees  sabjeot o Bhe  paramoudt
suthonty of the United Staies  at  any time
w aboizh, modify, control or supersede the same ™

Thus far (00 provisions of the act of Cougress ars well
recited. What follows is o these words: —*Local lawa
and munijcipal regulations mot loconstalent with the
constitation and laws of tke United Stawes, or the proclu-
wations of the President, or with such regulainns af are
or may be presenbed jo e ordess ol ke commandiog
gencral, are heroby declared to be in foree; and, b eod-
formity therewith, vivil ollioers are nereby autborized
Lo conlinne the exercise of thelr proper luncuens, asd
will be respecied and abeyed by the inlabitauts " “fhis
construetion of Mg powers under the act of Congross
places the military commander ou the same fooling us
tone Congress of the United States, [t ussuines that “the
paramonnt autbority or the Unied Siates al any ume to
abolish, modify, conirol or supergade,” |¢ vested in him
ug fully n2 i i8 reserved to Congress, He deems
himsell n represeniative of that paramount huthoricy.
He puts himseil upon an equality wils the Inw-makiog
power of the Umioo, the only paranonnt authoriy in
our Rovirnmout, 50 (ar, At least, as Lhe coactment of
laws 18 concerned.  He places nimeell on higner grouod
than the Prestdent, who s simply an exocutive oillcer,
He nssumes, dirceily or indirectly, all the auhoriiy of
the Siate, legislative, cxecative and judiciul, aad in
eifoct deciares ** I am the Suate,” 1 regret that I find i
pecessary to gpeak 5o pluioly of this assumption of nu-
thority, I repeat whas | liave heretolore said that I do
not doubt that a!l theso orders have been i=sued under
an honest bellel that they were necossary or expedient,
and fully warranled by the act of Congresa. Thers may
be evils and miscliels lo the luws wlicn these peopie
bave made for themselves, through their own legislative
bodies, which require change, but nons of Lhese can oo
#o intolerable as the evils ane mischiofs wileh must
ensue from the sort of remedy appped. Ono can
plainly see what will be the ipevitable confusion and
disorder which suet disturbances of the whole eivil
policy of the Btaie must produce, It these military
cdicta aro allowed 1o remun oven during whe brief wme
in whicn this provisional milivary gove ninent may be
in power, e sseds will be sown for such n futiro har-
vest of Ntigation ss has oever been lufiiztod upon any
other people. lucre is, in my opinivn, Ao exvcutive
duty tw be performed bere which caunol salely Lo
wvoided or delayed. Fur, notwithsianding the para-
mount autherily assumed by these commnnders, they
are potl, oven as Lo their proper execative dutles, ip uny
HODSD, bed with a p aatbority, Thoy are,
at lcast, subordinate execative olicers. They are respons
#ible to the Presidont for the proper execulion of thewr
duties, and upon him rests the finkl responsivinity, They
arp his =2lected ageuts  Hig doty is not all pertormed
by s:lecting such agenis as he deems comwpetont ; but the
duty remnins with bim to see to it that they exooute
their duties falthfully and according to law, It true
that thin act of Congress ouly refers to the President i.n

: Iusod the laws of any Sinte or of the Uniled

btates, can safely take this osth, The sctual participas-

;lam io a rebellion, or tbe acinal commission of a felony,
oed not o disfranchi

Asenloncy
which tried him for toe crime. No_law of the United
States has declared the penalty of duafranchisewment for
participation in rebellion alone. Nor js it known
thad aoy such law oxisie in eituer of Lbhese ten Biales,

CRIME IN BROOKLYN.

The Skidmere Case=The Trial to Take Place
ToeeDay=Trouble Between the Prisoner and
His Comnsel=—1 Muguiar Ineldest. '

The tral of William T. Skidmore, indicted for the mur=
der of William B, Carr, which is set down for to-day in
the Coart of Oyer and Torminer, before Judge Barnard,
promises Lo be the sensstion of the week. Although
the p weill refuses Lo It witn the counsel,
Meessrs, Pearsall and Hughes, assigned by the Court to
10 defond him, Judge Barpard states that the trial must
take place lo-day. Ample opportunity was afforded
Fkid w empl ! er 1 he might have
desired; but he failed to retain any, and, as far as is yet
knewn, made no attempt 16, more than once, when his
frionds, as be says, endoavered 1o secure the serviees of
Jamea T. Brady, and werefunsuocessfal. 1L s reported,
however, that eince the above named gentlemen were

Bkidmore hu“r:::wd the visits jI: a :ﬁ

o view u’mumm a5 connsel daring the mlll], and
the reason why he will nel coosult with Messra,

and Hughea 1f this be true, in all probability,
lawyer 'H:h?w in court w-day and under-

) to be consulting to defend his case

Court might have assigued the gentieman or given
opporianity to Skidmore w retain him. Butl nothing
of the Kind as yet appears 1o bave been done; and when
all parties appear in court this mormng a ringular condi-
tlon of alfulre may be exported. Undoubtedly Bkid-
mord bas & right to retalo wiatever connsel he may de-
Bire; t;n why does ho not make hie desire kuown Lo the

Court
1t b4 dificult to tell what may be the real feslings of
the prisoner In regard Lo bis cuse; bat one Little (nciden t

he 14 not igeth b

except Virginia, ns to which »iate ial lo-
stractions will be given,

7. As W disfranchisemensy srising from having held
ollice followed by parilcipation i rebellion, This i¥ the
most iportant part of the oath, and requires strice
attention to arrive at it meaniog, I deem it proper to
g!ve Lbe exnct words Tobe applicant must swear or

ns follows:—

That I iave never been a member of any State legitu-
ture, nor buld any execuiive or judicial office iu any btate,
and afterwards engaged in an insurrecion or rebellloa
ugninsl the United dtites, or given afd or comfors to the en-
emies thercof ; that | huve never tiwken an osth ws & member
ol Congreas of the United States, or as an allicer of
United Stales, or a4 a member of any State legialature, or
an execuve or judicial oleer of any State, to support
Cousthution of the United states, and alwerwards oo
in lnsarrecilon or rebelilon agamst toe United States, or
given ald or comlort o the anemies thercol,

Two elcments must concur in order to disqualify a per.
#0L undor these clanses :—First, the office and oflicial
oath to support the Coustitution of the United Stales:—
Becond, eogaging afterwards 1 rebellion. Both musi
cimt o work disqoal fication, and must bappen in the
order of tmn mwentioned. A person whbo Las held an
olllce and taken the oaih to support the Foedernl Consti-
tutlen, and bas not allerwards engaged in rebeilion, ia
not disquaiified, Bo, 0o, a person who has congaged in
rebellion, but has not heretofure held an oflice and taken
that oai n, i3 not disqualitied.

¥ Officers of the United States—As tq these the lan-
guags s without limitation. Tue person who bas at any
tme prior to the rebelilon held any oillee, eivil or mili-
tary, under the United States, and bas taken ap official
oath to support the copstitution of the United States, ls
subjeet Lo disqualification,

9 Military offlcers of any Siate, prior to the rebellion,
are not subject to disquakfieailon.

10. Municipal officars, that is to say, officers of incon
poraled citles, towna and villages, such as mayors, aldor-
mon. town council, police, and other city or lown
oflicers are not zubject  disqualification

11. Persous who have, prior to the rebelliion, been
members of the Congress of tbe United Biates, or mem-
bors of a Siate Legisinture, are subject to disgualifica-
tion. But these who bave been members of conven-
tiona M or dmg itution of n Miate,
prior Lo the rebell are wot to di ifica-

tion,

12, All the execotive or judicial officors of any State
who took an ocath to supy the lom of the
United Swnles are sobj 1w disq and in
these 1include county officers, a8 to whom I made a
reservaiion in the opinion heretofore given. After full

the maiter of {ug and apy g these
ers, and in the matter of thelr powers apd dulies under
the jaw, the act epanks in lerms direstly to them; bus
this does not relieve (hem frow their responsibility w
the President, nor does it reileve him from the consu.
1 | posed upon him to see that all *ihe
laws be {mitbfully executed,” It can scarcoly be peces-
sary to cita suthority for 80 plain a proposition as this,
Nevertheless, as wo have a recent decision completely
ir point, I may as well refer to it Upon the wmolion
made by the Biate of Mississi before Lle Supreme
erur’m Uniied Siates at iis late torm, for leave 10

enjoin him against executing the very acts of Congrees
now under conslderation, the opinion of 1he court upon
dismiseing {bal motion, and il seoms 10 bave been unan-
{mous, wis delivered by tho Ch.ef Just.ce. I make the
following quotation from the opinion:—*Very differcat
s the duly of tbe Premdent in the exarcise of the power
10 see that the laws are feithfully executed, and amoug
those laws the sols mamed io the Wil By the first
of these acts he 18 requirod 10 assign generals Lo con-
mand in the soveral miliary disiricts, and to detail
suificlont military force lo enable such oMcers 10 dis-
charge togir dubies under (he law. Hy the supplemen-
tary act other duties are lm oo the several
commanding generalg, and their dutles must nocessarily
be performed under the sapery. of the President ag
Commander-in-Chief, The duly thue imposed on the
Presideat is in no just sense ministerial. It s purely
exvoutive and poiitical.” Certmin questions have been
propounded from one of these military districts touch-
ing the coostruciion of the power of Lhe military com-
mander o constitate military tribunals for the trial of
nnmon‘ which 1 will next consider. Whilo the act
doeq not In lermy ‘u:glm toe regular eriminal courts of
the Btate, it does give the power o Lhe military com-
mander, when in his judgment a necessity mrises Lo
take (he administration of the eriminal law into his own
hands, and to try and punish offenders by meana
of military commissions. lo giving construciion
to this power, wo must not forget the recent

file & bill againe. the President ol tie Ucled =tates, to

ion 1 bave arrived al the conclusion that they
ars subject to disqualiti , If they were rcquired ta
take us & part of their official oath the oath to support
Lo consuitusion of the United Hintes,

13, Persons who oxercised mere agencies or employ-
meuota under Stalo authority are not disqualified: such
a8 comunissioners to commissioners
of public works, visitors of State institutions, directors

s of aod lawyers,
GLNG 1IN
Having specified what oflices held by any one prior to

and, afterwards, participstion in

14. An act to fix upon a the offence of engag-
ing 1o rebelion under this Iaw must be an overt and
volontary act, done with tbe intont of aldiog or fartheriog
the common unlawful Eﬂu‘
rebol service by conscripti
thority which he could not safely disobey, and who woald
not have entored such service if left to the froe exercise
of bis own will, caunot be held Lo be disqualified from
W ..’". -

15. More acls of charity, where ithe intent Is to relleve
the wants of the ohjeci of such charicy, and not dooe
tn aid of the cause In which ho may have ben e
do uot disqualify. But organissd contributions of food
and clothing for the general relief of persons engaged in
the rebellion, and ot of a morely chaiacter,
enable them to perform
{ul ohject, m; be classed with scts which do disquatify.

Foread cont ons w0 tha rebel in the form of
taxes of military asseesmenta, which a pirson may be
compelied to pay or cootribute, do not ify; but

voluntary contributions to the rebal cause, even such
Indirect contributions as arise from the voluntary loan
¥ to rebel horities, or purch of bonds or

and suthoriasve expesition given by the Suap
Court of the Unied States as to the power of Congress
to provide for military Gibunals for he trial of cilizens
iu Ume of peace, and 0 the em deciaration as o
which there was no dissent or difference of opinlon
among the juildges, that such & power 18 pot warranted

the constitution. A single extract from the opinion

the minority as delivercd by the Chief Justice will
suflice: —*We by no meavs assert that Congress can
establish aod apply the iaws of war whers 8o war hns
been dectared or exlste, Where peace exima the laws of
pence must prevail, What we do maintaln is that waen
who patlon 18 luvolved in war and somo ons of the
country are invaded, and all are ex o invason, it
w within the power of Congress to determine In what
States or Disiricta such great and ymminent poblie dan-
E:r exints as justifles the zation of mililary tri-

nals for the trinl of crimes and ost the
discipline or security of the army or agaiust the public
eafely,' Limiting mysclf here simply to the construc-
tion of this act of Uongresa aund to the gquestion in what
way It thould be execuled, | have no hesilation in ray-
ing that noibing short of an absoloie or control-

ever power is not given to the military remains with the | pediency and ibe power Lo aller, amend or abolish was | Ing necessit would give any color of aathority for ar-
eivil government. We ses, first of all, that oach of | reserved for “'the unt suthority of the United | raigning n citizen before a military eommission, A per-
these Siates is - ‘made subject 1o the military autherity | Sistes at any time to abolish, modily, control or super- | son with crime in auy of these military dis-
of the United States''—nob to the mililary sutbority | sede the same,” Where, theo, docs & mulilary com- | tricts has rights to bo protected, rights the most sacred
aitogether, bul with this ™ der find his autbority “*to aboilsh, | | and inviclabie, and among these Lhe t of trial by
Leremafier prescribed.” We mus, then, or supersede’’ aoy one of these laws 7 The jury ling to laws of ihe land a citizen in
s thersipafier provided, %0 fnd the extant | tion of ihe extmordinary po d by the mili- | arrsigned before a mihtary commussion on & crimipal
aod pature of the power granted, This, then, is | \ary commanders in some of the would harge be ia no longer under the prowection of law, nor
what js granted to the millary commander —The power | tuis opinion (o an ble length. A few instances | surrounded with those saleguards which are provided
or duty *'to protect all persous in their s of must sufice. In ome of these districts the goversor of | in the constitution. Mmmuul‘lnodm.
sad property; w insurrection, disorder and | » Siste has been deposed under s threat of military | when all the courts, State fedoral, are in the undia
wiolence, and W , Or cause Lo be all dis- | 1 and r person, called a . has been | turbed exercise of their jurisdiction, anthorizes, at ihe
turbers of the public peace and crim ¥ may :‘t nved by the mmuqmm’:umum dmeretion of & miliary officer, the seizure, trial and
do this by the agency of the criminal courts of the State, us ing nge ap le of an official em- | condempation of the citizen. The sccused may be sen-
or, If m,hnmvnumm to m tribu- | trusted with the chiel power Lo executle the laws of the | temced 1o desth, and ihe smlence may Le execuled,
wmale. This comprises all the powers given to the mill- | State whose authority Is oot recognised by the laws he
dary commandor. Here 1o a gonersl clause it | is called upon to execute. In the same district the
Abe duty of the milnary commander to give proweiion | Judge of one of Lhe criminal courts of the Slale has been
'to all persons In their rights of person and preperty. | summanly dealt with. The act of Congress does yive
Conakdered by itself, and without reference to the con- | authority to the mililary commander, In cases of neces-
:nlmw-ﬁ.:wu—nr the aet, it is liable, frem | sity, to of a criminal court o &
s generality, to be misunderstood. What sort of pro- | military Toat being the specific suthority over
Aection js here meant ! Whas violations of the rights of | e crimival courta givan by ibe ast no other authority
Persons or ol property are here inlesded! In what | over them can be exercised by Lhe military
im this p jon to be given? These questions | commander. Bul in this instance the judge has, by mi-
mnse st ouce. I appears some of the miltary | litary order, bosn ejected from his office, and & privaie
commanders have understood this grank of power ns ali- | cilzon bas been appoluted judge 1n his plsce, by mill.
, conferti nmmﬂpﬂ-wmo wry authority, and » pow in the sxercise o! crimiual
the executive and J officers of the Biate, aud | Jurisdiciion “‘over all crimes, misdemesnors and of-
?IIIW‘N of lhol;u“n,.t:om u.:w n':t: L.I‘ m-“m lm :wlll;!“ ei'hill,
sginiative or appoinlée . not
trol, by Boer appointed by themseives, the collection | suthorized to try any ons for offence & & member of
and dish at of the of the Btate, to pro- | & milltary tribunal, and he has jus as lHttle nuthonity to
Ribi the sxecutlon of the laws of the State by the And punih any offender as a judge of a criminal court
of Ma appointed oMcers and w change e It bappena that this private cilizes, Lhus
existing laws in matiers affecting pa civil and d o6 tho booch, is bo sit as the sule Juage in & crim-
to suspend of enjom the execution of the Court W hose jurisdiction extends Lo cawes involving
and decrees of the established Miate courts, | the lite of the accused. If he has any judicial power i
%0 intarfure in the ordinary administrat-on of justice in | Any case, he has the same power (o (ake cognizance of
whe Btate courts by prescribing new qualifications for wﬂ-\uﬂwmmmuummﬂ
Jurors, sad to change, n‘nnth of sxpediency, Bis exnculion. A strange spectacie! where the
‘the existing reiations of parties 10 contracts, giving | judge and \he criminal may well ““change places ;'
Muu”mrby violating tbe rights of the | for if whe criminal has uniawiuily taxen life, 5o oo does
othor party, | confident that these military offi- Ih.tu:‘ mummrmm-mh..l’wlnnw
ers, in ali they bave done, have supposed that they had he only judges, if they can be called judges,
¥ull warrant for their ackion. Thelr education and traln- | which & mititary commander can constriute and nt
dng bave not beem of the kind o M them for under this ack, 10 infict the death run%
delicate and dificull task of giving con- | court composed of & board, nd called in the acta ¢
um.m-u:‘wm 'Iﬂou-“l.“ :ni.:omufdfumw
sonsiderniion. They require l-uﬁﬂ‘ nearly | Sgainst (he sentence Agent of the miliary com-
all of them bave ssked for instructivn, to solve their | mander. [t is not (be sort of court whosp sentence of
doubls, and to furnish to them o mfe for the | demth must be Orst approved by ihe commander and
of their dutiss. There can be no doubtas | fnally by the Preadent ; for sl i sliowed ouly where
ibe reie of construetion sccording V0 which we must | the sentence ] ’rm by & * milltary
ibie of power. Iiiea of power to | commimion.”” Nor is il A moleace promvunced by the
, over eivil in time | rightful court of the Biate, butl by & conrt and by &
wl poace. 1iiss pew ju never before, ool clothed with snlborily under \he Iaws of the
e e o e, | s o . ity Sehartr o o
that the military shall - ::-‘ﬂnd' i military ah for-
o ihe civil suthority, o reversed. The rule of intorfersnce * under color of State sothority"" wit
e ! e (s | Sioiots® military erder commands the Gevorsor of es | g See
on -t e
m-:'. s ‘F:o‘-ﬂ m-hg dhw #“Fg"mF'dmm
rule, other power that it need -=
utq-'m bas bosn lasued '‘to re. “w-ﬂﬂ‘n‘!ﬁ-muﬁ«
eve the Hhﬂcﬂnﬂdﬂ-.‘hoh. that it meads also the of the Prestdent. As %o
Mm- 1o Bis effics,” and (o | crimea or cliines the lsws of the United Blates,
&- of United =tases volun- | the military can take 8o cognizance of them,
“I=d removed tressurer; the duties of | nor In interfers with the regular admine-
q are Lhus summed up — of by the appropriate federal courta
8 1o maks o the beadquarters of the districd ' In heretofors given upon oiber gquestions
mme reporis and roturss required from ibe Treasurer, Uhese lawn, | gave ai large for your con-
-h-ﬂ'i‘lh--tl g-l expenditures he spon which my conclusens
hrlllq warranis for which 1I.tr ware arrived al, therealier ta slate thess con-
become due, and Whe | clusions in & comstes aad clear summary. | now procesd
sappors of ay and | 10 execnts (had wurpose, which s mase noree
by suppory " ety + | o0y from 1 semingien sad doupw which Rave angen

of
socarities created to afford the means of carrying on the
rebellion, will work disquall

16. Ali those who, in legisiative or other oficial capa.
city, ware engaged in the furth of the
unlawxial pnrm where the doties of the office neces-
garily had to the #upport of the rebelllon, such
as members of the robel conventions, congresses anag

80

ticate, Lynch was visited by a certain party,
who stated that Skidmore had expresscd & wish that a
statemont moght be published in the papers with refer-
ence W the copdition of his wife just previous to her
death, which occurred about elghtesn months since, It
waa raniored among maoy st the time that sho bad died
from the effects of poison, and it is & Inot tha: after her
deatn the Coroner was requested by some of her rels.
Uves to disinter the body. The Coroner, howaver, was
aware that tho d d Lad been atiended by a promi-
nent physieian, who granted the usual death ceruificate,
and refused t huve the body disinterred unless the
party who made applicatoa to him would make
afldavis to the fact that the deceased had buea
the wvietim of foul play. This the relative refused
te do, aod the matler was quite forgotten by
Coroner Lynch uotil m day or iwo siuce, when he was
vigited by the party who related Skidmore's desire in
referouce lo the statement of his wile's condition pre-
vious to her death, He referred his visitor to the
physieian who atiended Mra. Skidmore, but nothing has
yei appeared showing that this geotleman hus been ap-
phed to. This locident, inmgriticant ag it may appear to
some, 15 regurded by othars aware of it however, as
significant of the fact that the nlieged picion sur-

BAD BOOKS AXD BAD NEWSPAPERS.

Rermon by Rev. Gi. W. Woedraff,

A sermon was delivered last evening om the
npamed subject in the Seventh sirect Methodisl E;
clarch, by Rev. G. W. Woodruff, the pastor, in the
opoe of & large congregation, Tho preliminary e
congisied as wsual of preity good inging of hymne s
apthems, prayer and the reading of s portion of
scriptures.  In the prayer the roverend g
trusted that the great influences of the press, which
#0 often used for mischief, will be more used W0 the
vanocement of the glory of the Saviour and His
lon.

The preacher took as his text the nineteenth verse
the tenth chapter of the Acts of the Aposties, as f.
lows:—*And mapy of them brought their 0
together and burned (hem."

The R. d gentl then p ded 10 eay th
he wanted to speak of bad books and bad newspap
In the days of St. Paul those that had bad books broog
them together and burned them; and it would be
for sociely if a grand bonfire were made of all Lhe
newspapers, pictures, books and poems of the 1
day; all good people should becomea police against
foolish and vile press and it is my work Lo say se
on the subject ta-night, No class of men h-an{u t
say wbat booke shall or eball uwot be read. wi
do no such thing, Reading should be free, The Caib
lic church makes & great blunder whean she dictates wh
shall and what shail not be read, T will speak and the
judge for yourselves, 1 wounld rather & son of mio
should read everytbing than nothing. What is at ih
bottom of all the rowdyism of a large city, the gamin|
table, war and every evil? It Is the fact Uhab there
#0 many among whom there is noru&lnl‘..u'!hmgh pun
men may be wearied with loog hours of labor they shoul
find time for reading. 1 tremble for a young man b
does nol read, or s young woman. ter read ]
thing than nothing.  Give yourselves lo reading. A D
book and a bad pewspaper: I have pow Lo show
these are, They are nearly all to be found in the 0;
of fiction. Some of the purest thouzhis ever conceive
have been put in fiction; but tbls |a no excuss for'd
fiction. There wre three clusses of l]ctm—th:‘.nd. b
indifferent and the bad All works fickiol
written to uphold truth and virtue are
Some are in defesce of lemperance, of rel
ghould live, Books are like men—bad, In .

An indifferent man is forgotten when he d
st }Iu m‘gll:omll books that are milk and Il':ﬁr
good for nothing, without polnt or power, noi|
enough of force in theso to be called bad, The bad
books and mewspapers are those which throw a shad
over viriue and treas retigion with contempt, These
familiar with crimo aod excite tho ination.
are all bad. Read on a fever like

these L0 mak
they

ing these In|
opium, The wicked publllhar:‘;nbllm
;ﬂnl’: no matter what 1 d

- o o
familiarizes with crime is bad—murder on the aeas,
brotbel, or such pictures of crime and viee. :
;houhl only bedmrdud in the c;ul'h umhm or b
ry col [ pap inally all reading ©

throws a shade over virtue or treats religion with con
tempt I8 bad. In these nstances vice in hig
colors, virtue in sackcloth, and nhmzuw :

roundiog bis wife's death might lead Skidmore to
believe that it would be brought up during the trial
It 18 but correct, huwever, to say that tnls would hardly
aave any with the p t cose,

Du::: yesterday Skidmore was visitea by a nomber
ol {riends, but is #ald to Lave been reticent with regard
to his own case. He will moke a strong effort to Lave
the trinl pottponndiﬂbul District Attorney Morris will
slrive to have it wake place, if nos L"?“!‘!j dunng the
the presont term. - . s bl 12

NAVAL INTELLIGENCE,

The Uniled Siatea frigate Franklin, Captain A, M.
FPoomock in command, intended for the flagship of
Admiral Farragut, wrrived at this port yesterduy
morning from Boston, Adoural Farragut will embark,
with all the officers of his etal. The Franklin Is
expected 10 sail for Europe by the 25th of this month
She will proceed direct to Cherbourg, and there Rear

Biaies
g S bt S e
sbout aﬂyv report for duty. honm—:m.

nance, gave d:m&uhﬁ'nmmuvu
fired apon her triel tnp. ' With of the United
Bistes Navy this s considered a8 a most_proper order,
and had it pot beon issusd assuredly Captain

would have been censursd. wn.me

officera be insiructed in the handiing of our heavy ord-
pance, and that, too, upon Mr. Ericeson's latest and
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legisintures, diplomatic agents of the rebei fed s 9
and other ofic:als whose offices were created for the pur-
puse of more effectually carryiog on hostilities or w!
duties appertnined io the support of the rebel cause,
must be beld to be disqualified. Bual officers who, dur-
ing the rebellion, official duties not incidens
to war, but only soch duties as belong even to o state of
nm,ndwmnm?ru the preservation of order
snd the adminisration o constdered
'u ll by b or as disquahfied, Ihs
oval sentl P

ging m
or K h
disqualify; but where a perso has by speech or by Writ.
ing incited others to engage in rebellion, ho must comeo
R S
L uties of the
the eleciions. This Board, baving the of Whe iist
18 0OnKt-

vole | found upon the reguiration Iha and if soch proves
l-obtlhe!hct,llhtho.:;?d W
vole. They cannot ve the
whose name is not upon ihe

hiet, Ilﬁh Hoie 4 be
ﬁmﬁmﬂ?t;t:‘wﬂgmmh have his n::

e
E

the election, showing the voles, tist of voters, and the
porsons elected by a plarality of the votes cast at the
election, and returns of these Lo the commanding
goneral of the districk

8. The board Mmudfwnm
::;u;qu:g muoagcmml

act approved y entiued,

'-nmhp‘-:mu-bdm."

1 have tho b 1o be, with great respect,
- mnr's'}unm. Atterney Geoeral

GROWLS FROM VARIOUS SOURCES.

#ix years ago, be says, ‘‘vou would stick your lyleg
tongue |n & bucket of hol ashes betore you would assail
me." He s confident, bowever, of handsomely beating
tithe valgar blackguard, professional gambler and poli-
tical soditionist’ ai the polls on the 1st of August. After
assuring his adversary thal *4f a lars' (air were heid
in Tennessse you would take all the premioms," and
indulging ia other epitbela twenly times worse (ban
theso, be tells him he (= not able to give him sl this
time so extended & notice as he deservos.

The Pittaburg Commercial ia grumbling sbout the New
York politicians It says they are geserally In hot wa-
ter, nod procesds 1o sitate that ‘‘Governor Fenlon and
Senator Morgan do not just at present hitch well. The
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a4 10 hier casemates of iron, they are of a type which the
naval experimenis st Washingion have demonsirated
easiiy crushed, and the smailest monltor carrying a fifteen
inch gun would soon make her s wreck. Comparing the
Dunderberg with the o latter veasel I8 In-
finitely superior for o or

The United stsamer Winooski was st SL
on the 34 Inst.

The United Sintos steamer M Ia arrived at St

uit, and the same day for

WESTCHESTER INTELLIGENCE,
IurnovemexTs ™ Yewxmma —The cilisens of this
i ing I b p seem o ined to
increase as much as possible the natural beauty of the
place by widening mod improving the grade of the
several avenues and drives which run through it

ion, the theatre, private mi h
all glitter on the puges of these books. These are beralded
by advertisements flaring in the papers, Thess in
famous papers indicate their characier. Who

read such a book as the “Mysteries of Paris’ to kmo
what it is? B0 bad works of fiction are known
their title as well as if we waded through their
impurity. 1 want to annonnce the reason w

books d be
frivolous reason. Think
nerally have for reading,
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to overcoms, but
This lterature is
tare. It :a
Fiotitions

stage and s
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At
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unless they are rich; few men saffer, nol enough,
fear; some innocent men will, I fear.
THADDEUS STEVENSE,® *

O ———

- MISCELLANEOUS,
N BELEGANT ARBORTMENT OF ENGLIEH YAL
Velvet and B (s 5 e
i Sl ey, SURT S

wery, at reduced pr
and Venetian ¢ Rugs, M Ch
el Garly o M, Ui Rk

Mattings, white,
Jioce or !Il'l. Look for No. % Bowery,
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OGENERAL VIEW OF THE CASES IN WHI
&bs MALT %xﬂucr BEVERAGE OF nuu"‘ucg
wmjm OF WEAKNESS OF DIGESTION. (Proofs
it efficacy ).

of
Mre. Amanda Fordofl, of No. 140 Wooster
writes:—'* g‘mtm of mﬁ
Dr. Chanvean, I fiave .
Eatract and [ can now of any

of food,''
4. FOR DYSPEPSIA IN GENERAL.
ieth shrasts wriies =} rectmmend. shenr;
et r-
HOFF'B  fully Hof"s Malt Extract to 3 X
have never found such = bev-
3, FOR A FOUL R'M'l OF STOMACH,
Mra. of No. 288 Rivington street.
MALT writes: —"My husbend bas been en
eured of his disorder of the stomach.'®
4 FOR EXHAUSTED PERSONS,
My physician is In favor of it, and did
disagree with

large number of workmen bhave been employed for some think that It could [
b B oo ,,"E e = s, - P. A BEERS,
avenuo. The |stter s to ﬂ-lllll“. extended & FOR .opu"] '.ﬁ.l‘,‘-.' confirmed fnvalld; have
e e S R
R ST ST e et
e iy Sharonnly Coacoosireonm s | & 1% cATARRES BSPROIALLY OBSTINA s
ow York, " boulders " ha 5 ‘LI‘S"II Edwards, of the
e e e e e et T A B
uvu:lnmmmlm receiving the ssme & do::'mél.,'dm- m‘m“ -
atian 'lli! or SVArys
Twe NAmOSAL GANR—A match game botweon the | o™ "gi‘_"?"'“"
Pulisade Club, of Yonkers, and the Lone Btar Club, of BSOLUTE IMVORUCES OBTAINED NEW YORK
= , wan sy o | pu u‘:h:mirmunl.g.hnamnm no
e et e s e, s s |~ MR B RS
an & #oore .
wmjm“lﬂudlfnbnmu wn“mr uu:.u.r DI‘K.‘.
Mount ¥ between the Unas of that place and the | where. No nm\nu i "ﬁ.
Surprise Club of West Farms, which tarned out adversely | uon free. GEORG COLN, Lawyer, Assau stroed,
for the latier. Both ware witnessad :‘ L)
numbor of Isdies gentlemen who l.ohut: DIVORCES gmll‘lﬂ FROM THE
utmost Interest in the playing. ”:5 h ““M’“"’m“ s
4
S " ' R 5 T TN, Counsaiior at Law, 30 Broadway.
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Day Ridge, whereby two children, through the negl-
gonce of a nurss, will probably lose their lives. The
mﬂ the m.n“u%l:-—m
mm L] mh
-umu-n-c-m“',:
m;lh others & w-‘ wl.lplmn:
sevem and m‘-n mm Mr.
Mra Archer went t0 ehurch, e childrea ta their
ml:hmdnm-v h“‘u‘E
mum—u—ugq-qauﬁ
down stairs to with the botel. Butl
while she was ﬁ ihe litle and
L S oo, ey
roof reached the
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